Cemeiinoe npaso B Poccun

B Poccuu cemeiinbie OTHOLIEHUS CTAIH O0BEKTOM U3Y4YEHUS JTUIIb B
cepeaune XIX B. cTouHnKaMu HCCIIETOBAHUS CIIYKUIIA IPEBHEPYCCKUE
JIETONUCH U JuTepaTypHbie npousseaenus. Ucropuku 1. H.Jlybakun, M. M.
KoBaneBckuii u gpyrue qainu riryOOKUN aHallu3 CEMEMHO-OpayHbIX OTHOIIICHUH B
Hpesueit Pycu. Ocoboe BHUMaHUE yIEIsAI0Ch U3YYEHUI0 CEMEWMHOTO KOIeKca
«JloMocTpos» — nurepaTypHoro namsaTHuka X VI B.

CBeneHuns 0 ceMEMHOM YKIIa/ie HapOJI0B, HACEISABIINX TEPPUTOPHIO
Poccun 10 TpuHATHS XPUCTUAHCTBA, BECbMa HEMHOTOUHCIIEHHBI U OTPBIBOYHBI. Y
OJIHMX CJIABSTHCKUX IUIEMEH YK€ CIIOKUIIACh MOHOTAMHAs CEMbS, Y IPYTHUX K€ €IlIe
coxpaHsuiachk nosmraMusi. CeMeilHble OTHOLIEHHUSI PETYJINPOBAINCH B 3TOT HEPHOT
OOBIYHBIM TIPABOM.

Cy1iecTBOBaIO HECKOJIBKO CIIOCOOOB 3aKIIOUEHHUsI Opaka:

- IOXUILIEHHE HEBECTHI KEHUXOM 0€3 ee coriacus, a mo3AHee, 10 CrOBOPY
C HEH;

- IOKYTIKa HEBECTHI Y €€ POJACTBEHHUKOB

- IPUBO]T HEBECTHI €€ POJICTBEHHUKAMU B JIOM K JKCHUXY.

Takum oOpaszom, Opak, Kak MpaBUiIO0, 3aKJIIOYAJICs 0€3 COTJIachsi HEBECTHI,
M0 COTJIAIIEHUIO MEXY POJACTBEHHUKAMH U )KEHUXOM WJIM €r0 POJICTBEHHUKAMH.
Onnaxko, YcraBe SpocnaBa comepskaics 3anpeT BbIIABATh 3aMYK CUIIOM.

OTHOMIEHNs MEXIY POAUTENSIMU U AeTbMHU B J{peBHel Pycu, kak u BCrogy
B 3TOT NIEPUOJ, CTPOWIMCH HA OTLIOBCKOM BIIACTU. B TOXPUCTHAHCKUI IIEPUO.
YKEHBI UMEJIU CBOE UMyIecTBo. [Ipu oOpyueHnr B CroBOpHOM 3arucu MOTJIN
YCTaHaABJIMBATHCA YCJIOBHS, OMPEACIIAIONINE MPaBa U 00s13aHHOCTH CYIIPYTOB TIO
MOBOJIy UMYIIIECTBA B Opake U MOcCJje ero MpeKpaiieHusl.

C npuHSTHEM XPUCTUAHCTBA TPOUCXOIUT 3aMMCTBOBAHUE BU3aHTUICKOTO
OpadHO-CEeMEMHOro 3aKoHOAaTeNbCTBA, B Poccun HaunHaeT neicTBOBaTh CBOJ
3aKOHOB, MTOJYYMBIINM Ha3BaHne Kopmueil KHUTH.

bbL1 ycTaHOBJIEH BO3pacT BCTyIUIEHUA B Opak: 15 net ans xeHuxa u 13
JIET 111 HEBECTHI, HE MPUBETCTBOBAJIACH OOJIbIIAas pa3HUIIA B BO3PACTE,
3anpeimaiuch OJU3KOPOICTBEHHbBIE OpaKH, a TAK)XKE MEXKAY JTUIAMH, COCTOSIIIIUMU
B J[yXOBHOM POJICTBE, OCHOBAHHOM Ha COBEPILICHUM 00ps/ia KpPEUIECHUs, a TaKKe
Opaku Mpu HAJTUYHUK IPYroro HEPACTOPTHYTOro Opaka.

JInyHbIE OTHOLIEHUS MEXAY CYIPYyTraMy C MPUHSITUEM XPUCTUAHCTBA
TaKKe€ MEHSIOTCA. 3aMyKHsIS )KCHIIIMHA PACCMATPUBAETCS YK€ HE KaK UMYIIIECTBO
My:Ka, a KaK OTHOCUTEJILHO CaMOCTOSITEIbHOE JIUIIO, 3aMY>KHUE YKEHITUHBI
MIOJIb30BAIMCH OTHOCUTEIIBHOM CB00010i1. MOCKOBCKUI ITepro ] 03HAMEHOBAJICS
HACTYIUJIEHUEM TaK Ha3bIBAEMOU «3MOXO0M TEpEMay, KOT1a KEHIIIUHBI U3 BEPXHUX
CJIOEB 00IIIeCTBa HE OOIIAIMCH MTPAKTUYECKHA HU C KEM, KpOME OJFKalIInX
POACTBEHHUKOB.

OCHOBOW OTHOLIEHUI MEXKTY MY>KEM, )KEHON U IETbMU SIBJISIETCS BJIACTb
My>Ka 1 oTia. Bo Bpems Opaka My Biajiell U OJIb30BAJICS UMYIIECTBOM KEHBI,
HO HE MOT' UM pacropsbKaThbesi 0€3 ee coryacusl.

Ponurensckas Binacth Ha Pycu Oblila BechbMa CUJIbHA, YOUNCTBO JIeTEH HE
paccMaTpUBaliOCh B KAU€CTBE CEPhE3HOTO npecTyrieHus. [1o Ynoxenuro 1648 r.



3a yOMIICTBO peOeHKa OTel MPUTrOBAPUBAJICS K IOy TIOPEMHOTO 3aKIIOUEHHUS U
LEPKOBHOMY TMOKasiHuio. J[eTH ke, yOuBIlIKe CBOUX POAUTENEH, MOIBEPTaJIUCh
CMEPTHOM Ka3HH.

[IpunyXaeHne nerei K HOBUHOBEHUIO OCYIIECTBISIIOCHh CAMHUM OTIIOM C
MMOMOIIIBIO IOMAIIHUX HaKa3aHuu. JJOMOCTpON peKOMEHAYET B 3TOM CIIy4ae
«OueHme KE3JI0M U COKpyIIeHue pedepy». ['ocygapcTBO NPUHIUMITUAIIBHO B 3TH
OTHOIIICHHS] HE BMEIINBAJIOCH.

Pedopmsr Iletpa I monoxuim Hayaio HOBOMY NEPUOY B PA3BUTUH
ceMerHoro npasa. [Ipexae Bcero ycuimBaeTcs pojib CBETCKOTO
3aKOHOAATENBCTBA, B OCHOBHOM MUMIIEPATOPCKUX YKa30B. Pelnaroniee 3HaueHNe
CTaJIO IPUIABATHCS JOOPOBOJIBLHOCTH BCTYIUICHUS B Opak. DTO MOJIOKEHHUE 3aTEM
noay4uniio 3akpersienue B Cojie 3akoHoB Poccuiickoit Mmnepun.

VYkazom 1714 r. IleTp nonsiTasics BBECTH 00pa30BaTEIbHBIN IIEH3 JIJIs
JIBOPSIH, BCTYIAIOIIUX B Opak, TpeOys Mpu BEHYaHUU CIIPABKU O 3HAHUU
apu(METUKU U T€OMETPUHU.

B nerpoBckue BpeMeHa CMAT4aeTCs BJIACTh POJUTENECH HAl JETHbMU:
POJUTENH YK€ HE BIPaBE HACUJILCTBEHHO BEHUATh CBOUX JIETECH WJIM OTJIaBaTh UX B
MOHACTHIPb.

B 1830r. moBbItaeTcs Bo3pacT AJisl BCTYIUIEHUS B Opak 110 18 met st
MY>K4dH U 16 net nns xeHmuH. /{1 BCTymienns B Opak He0OX0AUMO ObLIO
MOJIYYUTh COJIaCUE POJUTEIIEH HE3ABUCUMO OT BO3PacTa KEHUXA U HEBECTHI.
bpak, 3akmoueHHbIi 0e3 coracusi poauTeNiel, TeM He MeHee, MPU3HaBaJICs
JEWCTBUTEIBHBIM, HO IETH JIMILIAJIMCH MPAaBa HACIEA0BATh UMYILECTBO POAUTENEH
10 3aKOHY, €CIIM POJUTENHN UX HE MPOCTUIIH.

B xonue 19 - Hauane 20 BekoB ceMelHbIE OTHOILICHUS, TIpaBa u
00s13aHHOCTH CcyIpyroB perynupoBan CBoj 3akoHoB Poccuiickoit Umnepun. K
HETPEMEHHBIM YCIIOBUSIM BCTYIUJICHUS B Opak OTHOCHJIOCH COTJIacHe
COUETAIOIIUXCS JIUI] Ha OpaK U AOCTUKEHUE OpavyHOro BO3pacTa (JIMLIaM MYKCKOTO
nona - 18 ser, )eHckoro - 16 neT, a B 3akaBKa3be «IIPUPOIHBIM KUTEISIM» — I10
JIOCTUKEHUU )KeHUXOM 15, a HeBecToH - 13 jerT.).

Bonbioe 3HaueHne NpuaaBagoCch MaTepruaIbHbIM 00S3aHHOCTSIM
MY>KYUHBI TI0 COAEPIKAHUIO CEMBH («...JOCTaBIISATh )KCHE MPOIUTAHUE U
COAEP>KaHUE MO COCTOSTHUIO U BO3MOKHOCTH CBOEI».

JleficTBOBa OPHUHIUI Pa3/IeIbHOCTA UMYILECTBA, CYIIpyraM pa3peanoch
pacnopspKaThes CBOEH COOCTBEHHOCTHIO HE3aBUCUMO JIPYT OT apyra. OTaensHon
COOCTBEHHOCTBIO JKEHBI IPU3HABATIOCH €€ MPUJAHOE, KOTOPOE PacCMaTPHUBAIOCH
KaK CaMOCTOATENbHBIN «IOPUANYECKUNA HHCTUTYT.

Jlo camoii peBosoIKy OpavyHOe 3aKOHOIATENHCTBO Poccrn He ObLITO
cBeTCKUM. Poccuiickue 3aKOHOIaTeNId YIIOPHO OTKAa3bIBAJIUCH OT MPOBEICHUS
pedopM, prU3HAHHBIX HEOOXOAUMBIMU BCEMH BEIYIIUMU CIICIIMATUCTAMU B
00J1acTH rpakIaHCKOTO MpaBa.

Oco00eHHO HEeraTUBHBIM ObLIIO OTHOILIEHUE 3aKOHOJJATENeH K BBEICHUIO
rpakaaHckoro Opaka. ['paxkaHnckuil Opak He TOJIBKO HE IOMYyCKajcs B cCaMoid
Poccuiickoit Umnepun, Poccust Tak HuKoraa ¢hopmMaibHO U HE IPU3HAJIA
rpakJIaHCKUE OpakH, 3aKJIFOYEHHBIE B CTpaHax, IJe OHu cymiecTBoBaiu. B 1902 r.



Poccus otkazanaces noanucats ['aarckyto KOHBEHIIMIO, TaK KaK OHA
npeaycMaTpuBalia B3aMMHOE NMPU3HAHKUE OPAKOB, 3aKJIIFOYEHHBIX B MHOCTPAHHBIX
rocyJ1IapcTBax Mo UX 3aKOHaM.

JInynbie mpaBa U 00SI3aHHOCTH CYNPYTOB TaKKe MpeTeprienu
CYIIIECTBCHHBIC U3MECHEHHS: M3MEHIIIOCH TIOJIOKEHHE JKCHIITUH B 00IIIeCTBE, BIACTh
My>Ka, popMaibHO coxpanuBmascs A0 1917 r., npuobpetaet 6omee
IIUBUJIN30BaHHBIC (DOPMBI. MyK MOT pacropsipKaThCsl HMYIIECTBOM KEHBI TOJTHKO
10 €€ IOBEPEHHOCTH KaK OOBIYHBIN MPEJACTABUTEND.

[IpaBo poauTenei NpUMEHATh (PU3NYECKHE HAKa3aHUsl B OTHOILICHUHU
JeTel Tak U He ObLIO OTMEHEHO B JopeBomoninonHor Poccun. Haunnas ¢ XVIII
B., OHO ITIOCTEIIEHHO CTAJI0 OTPAHUYMBATHCS 3aIIPETOM KAJICUUTh U PAHUTH JIETEM, a
TaK)Ke€ OTBETCTBEHHOCTHIO 32 JIOBEJICHUE UX JI0 CAMOYOUICTBA.

PoauTenu He TOJNIBKO UMEINH MTPaBO, HO U 00s3aHbI OB BOCIIUTHIBATH
CBOHMX JIeTel. BocnmuTanue coOCTOsIIO B MPUTOTOBJIEHUH JIETEHN K MOJIE3HOU
NEeATEIbHOCTH: ONPEACIICHNUIO CBIHOBEN Ha CIIy X0y, a n1ouepeit — 3amyx. Ponurenu
JTOJKHBI OBUIM TaKXKe MPEA0CTaBISATh COJAEPKaHNE HECOBEPILICHHOJIETHUM JIETSIM B
COOTBETCTBHH CO CBOMMHU BO3MOKHOCTSIMHU.

Takum o0pazom, ceMelHOe 3aKOHOAATENBCTBO JOPEBOJIIOIIMOHHOM Poccuu
B 11€JIOM HaXOAWJIOCh MPUMEPHO HA TOM K€ YPOBHE Pa3BUTHS, YTO U
3aKOHOAATEIHCTBO OOJIBIIMHCTBA €BPOIEUCKUX CTPaH.

[Toutu cpasy xe nocne OkTaOprckoii peBooruu 1917r. Obun
MIPOBENICHBI JBE BaXKHEHIIINE peOopMbI CEMEMHOT0 3aKOHOIaTeNLCTBA. Bolten
nekpet «O rpaxx1anckoM Opake, 0 IETSX U O BEJICHUU KHUT aKTOB COCTOSTHUS.
CornacHo 3TOMyY JI€KpETy, AMHCTBEHHOU (popMoii Opaka Jj1s BCeX rpakian
Poccun HE3aBUCUMO OT BEPOMCIIOBEJAHHUS CTAJIO 3aKIFOUEHHUE TPAXKIAHCKOTO
Opaka B TOCY/IapCTBEHHBIX OpTaHax. Y CIIOBUS BCTYIUUICHUSI B OpaK 3HAYUTEIHHO
YOPOCTUIIMCH: JOCTATOYHO OBLJIO JOCTHKEHHs OpayHoro Bo3pacra (16 ner mis
YKEHILUH U 18 JIeT 711 My»K4Y1H) U B3aUMHOT'O COTJlacus OyAyIIUX CyInpyroB.

[IpensTcTBUsIMU K Opaky MPU3HABAIMCH: HAJIMYKE Y OJHOTO U3 CYNPYTOB
JYIIEBHOTO 3a00JIeBaHUs1, COCTOSTHUE )KEHUXA U HEBECThI B 3aMPEIICHHBIX
CTEIMEHSIX POJCTBA (3ampelanuch Opaku MEXAY BOCXOASIUMU U HUCXOSAIIUMHU
POACTBEHHUKAMHU, POAHBIMU OPAThsIMU U CECTPAMHM ), & TAKKE HATUIUE APYToro
HEPacTOPrHyTOro Opaka.

Bcrnen 3a mepBbIM IeKpeTOM OBLT IPUHST BTOPOI HE MEHEE 3HAYNTEIBHBIN
aKkT — nekpet «O pacTopkeHun Opakay.

30 utonst 1969 r. 6611 mpunsat Konxekc o 6pake u cembe PCOCP. B
COOTBETCTBHH ¢ 3TUM Ko1ekcoM Mpu3HaBalics TOJIBKO 3apETUCTPUPOBAHHBINA OpaK.
HNMytiecTBEHHbBIE OTHOILICHUS CYTIPYTOB PETYJIUPOBATUCH HOPMaMHU,
3aKPETUISBIIIMMH PEKUM 00I111eH COBMECTHOM COOCTBEHHOCTH CYIIPYTOB.
3akiroueHue OpavyHoro JIOrOBOPa, HAMPABJICHHOTO HA U3MEHEHUE 3TOT0 PEKUMA,
HE JO0IMYCKaJIOCh.



